READING 4—WEEK 4. 
E-Government 


We discussed economic barriers to access to justice in the first video and outlined how the 
premium placed on legal advice means that professional legal representation is very expensive. 
We also mentioned that one of the methods employed by governments to increase access to justice 
is to provide state-funded legal representatives. This becomes very expensive when hundreds of 
thousands of potential claimants and defendants can go through courts each year. That has led 
several governments to think about incorporating digital systems to make court processes quicker, 
more efficient and more accessible. 


Estonia is the world leader in the digital provision of public services, with approximately 98-99% 
of public functions already online. In terms of increasing access to justice, it has much to share 
with the rest of the world. Citizens of the country can read the history of their legislation online 
through a platform called e-Law; they can use a digital system that shares information with all 
parties to a case, called e-File; and they can make web-based law enforcement queries through 
the e-Police system. 


The UK is going through a process of technological reform for its courts and tribunals in a huge 
project called "Transforming Our Justice System". The government is investing £1billion into 
Her Majesty’s Courts and Tribunals Service with the stated aim of “building a modern system for 
administering justice which will benefit everyone who uses it... [b]y designing systems around 
the public who need and use our services, we can create a more effective system for them and 
generate efficiencies for the taxpayer”. 


One of the projects, Money Claim Online, allows individuals with small debt claims to have their 
cases initially processed online, saving expense for many who would have had to instruct a lawyer 
to initiate their case. 


Looking to the future, the most important changes in interactions with the justice system, access 
to remedies and pursuing our entitlements, are not the fact that these processes are going to happen 
online, but the fact that humans in many instances are being removed from decision-making 
processes altogether. You will likely have heard many things about the use of artificial 
intelligence by governments, and this is readily being seen as a means of reducing the cost of 
human administrators making decisions. 


It is well known that the UK is in the process of exiting from the European Union, better known 
as Brexit. In an attempt to clarify the immigration status of the 3 million EU citizens that live in 
the UK, the UK government created a new form of residency called settled status. This would 
enable EU citizens with 5 years’ continuous residence to have the same rights as UK citizens after 
Brexit. The process for applying for settled status would involve an online, semi-automated 
process using an algorithm called an Application Programming Interface (API). This API 
would check applicants’ details in real time against records held by two other government 
departments. 


Senior lawyers Dee Masters and Robin Allen QC have drafted a Joint Opinion on the use of 
automated data processing in government decision making. They said that the API aimed to: 


e Reduce the Home Office reliance on paper documentation, which is especially important 
given there are potentially 3.6m eligible applicants; and 
¢ Reduce caseworker processing time. 


They further explained that deciding to use the API “was also influenced by a need to create a 
system which could quickly address a large number of applications within a short period of time’, 
and “rely on government-held data to prove their UK residence automatically, minimising the 
evidential burden on them”. 


Despite this, they viewed the process as a potential form of indirect discrimination because the 
data that was fed to determine the length of an EU citizen’s period of residence would not include 
the receipt of Child Benefits and/or Child Tax Credits which are traditionally received by women. 


The scheme has also been criticised by campaigners who have been told by the government that 
of the 451 requests for administrative review of these decisions made in the first six months of 
the scheme’s operation, 291 were successful. This reflects a wider problem in that, where new 
technology is used to determine people’s rights and entitlements, there can be a high risk of things 
going wrong. 


There are of course many potential uses of new technologies by governments, and we will explore 
a few of these in the further reading. 


Further reading: 


e Ellis Paterson and Gemma McNeil-Walsh, Catching up with the Debate: Artificial 
Intelligence & the Rule of Law _https://reconnect-europe.eu/blog/aiandrol- 


patersonmcneilwalsh/ 
e Richard Susskind, Online Courts Summary https://www.linkedin.com/pulse/online-courts- 


summary-richard-susskind/ 
¢ Robin Allen and Dee Masters, Opinion on the Equality implications of government 
decision-making and artificial intelligence https://www.cloisters.com/wp- 


content/uploads/2019/10/Open-opinion-pdf-version-1.pdf 


